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CLACKAMAS RIVER WATER BOARD OF COMMISSIONERS

REGULAR BOARD MEETING
 BOARD INDEX OF AUDIOTAPE
April 11, 2013
	COMMISSIONERS PRESENT:
	STAFF PRESENT:

	Larry Sowa, President
	Lee Moore, General Manager

	Ken Humberston, Secretary
	Carol Bryck, Chief Financial Officer

	Hugh Kalani, Treasurer
	Adora Campbell, Exec Asst to the Board 

	Grafton Sterling 
	Bob George, District Engineer
CRW Employees: Adam Bjornstedt, Donn Bunyard,    Rob Cummings, Suzanne DeLorenzo, Kyle Yancey,  Gary  Schelske, Jeremy Marchant,  Kham Keobounnam, 

	
	

	VISITORS PRESENT (from sign-in sheet):
	


Brian Johnson, Mrs. Kalani, Cyndi Lewis-Wolfram, Keith Miller, George Payne, Pat Holloway, Molly Harbarger,       Bill Schulenberg, Kylie Wray, Daniel LaFave 
	
	


Agenda Item 1.0:
Call to Order 

The meeting was called to order at 6:00pm. – the pledge of allegiance was recited

Grafton Sterling asked to have CA1 & CA2 moved from consent agenda to action item – No objection

Agenda Item 2.0 
Public comment

None

Agenda Item 3.0 
Approval of Settlement Agreement with Beavercreek Telephone Cooperative 
Questions were raised regarding the survey of the property and existing structures.  Compass Engineering completed the survey of the property which will be included as an exhibit in the final lease agreement.  The survey will include all existing buildings.  
Patricia Holloway, Ratepayer

Holloway said the agreement, as drafted, expires in 2017. CRW has spent nearly $200k on legal fees with Miller Nash and Phillips Law Office on this issue. The public should have a copy of the draft. She felt the agreement as written by BCT allowed the land under the tanks was being given away, felt CRW was loosing the right the repurchase the property, and that there was no compensation to CRW for buildings built by BCT. If she was on the Board, she would consider voting for this agreement as worthy of malfeasance.
CRW would receive all monies owed (~$100k) from BCT by the end of May 2013 and not in 2017.  CRW had the 35-year option to build and own a third reservoir on the site and the value of the property is less than the amount to litigate ($~500k).  The Board asked staff not to utilize more CRW legal funds; so BCT drafted the lease.  The agreement has been through legal review and staff has addressed all the issues. 

MOTION:
Ken Humberston moved the Board authorize the Board President to enter into a Lease Settlement Agreement on behalf of Clackamas River Water with Beavercreek Telephone Cooperative upon completion of remaining exhibits including the survey.  Hugh Kalani seconded

MOTION PASSES UNANIMOUSLY

Agenda Item 4.0:
Approval of Surplus Property List –FY 2013 
MOTION:
Ken Humberston moved to approve the items listed to be disposed of through the recommended surplus process.  Hugh Kalani seconded.
MOTION PASSES UNANIMOUSLY 


Agenda Item 5.0:
Generator Project Contract Amendment



Adam Bjornstedt gave an update of the generator project.  The project will come back to the Board if using contingency funds.   Humberston was happy the project came under budget.
MOTION:
Ken Humberston moved to approve the Guaranteed Maximum Price Amendment to the CM/GC contract with Oregon Electric Construction, Inc. for a total GMP of $2,088,952 for the Emergency Power and Electrical Upgrades Project, and to authorize the Board President to sign the finalized contract.

MOTION PASSES UNANIMOUSLY
Agenda Item 6.0:
Resolution 10-2013:  Endorsing Annexation of Territory

Sterling asked who was liable for additional SDC’s monies.  Bob George said they will probably commit to current dollar amount for SDC’s.
MOTION:
Ken Humberston moved to approve Resolution 10-2013 endorsing annexation of territory into the Jurisdictional Boundaries of Clackamas River Water for property located at 17100 S. Beavercreek Rd. Beavercreek, Oregon.  Hugh Kalani seconded.

MOTION PASSES UNANIMOUSLY                          
Agenda Item 7.0:
Resolution 11-2013:  Endorsing Annexation of Territory

MOTION:
Ken Humberston moved to approve Resolution 11-2013 endorsing annexation of territory into the Jurisdictional Boundaries of Clackamas River Water for property located at TLID 22E24B.  Hugh Kalani seconded.

MOTION PASSES UNANIMOUSLY                          
Agenda Item 8.0:
CRW Rules and Regulations Exemptions Request

MOTION:
Ken Humberston moved that the Board approve an exemption to CRW’s “Rules and Regulations”, Section 17, paragraph (a) and (c), exempting the requirement that all waterlines are not less than eight inches in diameter and all main extensions shall cross the total frontage of the properties for the TLID 32E13B 330, 400, 3000, 3100, 3190.  Hugh Kalani seconded.

MOTION PASSES UNANIMOUSLY                          
Agenda Item 9.0:
Approval of Financial Policy for Reserves

A Board work session had been held in March to review and discuss financial policies of the District for approval by the Board. Three financial policies were presented:  1) Operating Reserves for 90 days of operations or $1.7K to $2.1K; 2) Operating Contingency at $500,000 for unplanned and unanticipated expenditures and 3) System funding through rates that included transfers to the reserves fro system improvements not less than $500,00 with a goal of $1.75K per year. 

 Humberston asked how many budget cycles would it take to fully fund all three financial policies.  Currently, CRW had $1.2K in the budget for operating reserves would like to move to $2.3K in the budget.  FCS will present a recommendation.
Patricia Holloway, Ratepayer


Since the March meeting, she had requested a copy of the materials at the March work session be provided to 
her.
MOTION:
Ken Humberston moved to approve financial policies for Operating Reserves, Operating Contingency and System Replacement Funding.  Hugh Kalani seconded.


MOTION CARRIED 3-1-0


Ayes:

Humberston, Kalani, Sowa



Nays:

Sterling



Abstentions:
None

Agenda Item 10.0:
Resolution 12-2013 – Amending SDC fees and charges
MOTION:
Ken Humberston moved to adopt Resolution No. 12-2013 SDC rate adjustment.  Hugh Kalani seconded.

MOTION PASSES UNANIMOUSLY             

 Agenda Item 11.0:
Resolution 13-2013 – Fees and Charges for Certain Services
MOTION:
Ken Humberston moved to adopt Resolution No. 13-2013 amending fees and charges.  Hugh Kalani seconded.
MOTION PASSES UNANIMOUSLY             

Patricia Holloway
Holloway presented a chart of information to the Board and requested the Board consider reversing the 14.25% rate increase this year.
Brian Johnson

Mr. Johnson asked if his rate was going to go up 75%. Bryck responded that effective May 1, 2013 a rate increase of 14.25% would go into effect.


MOTION CARRIED 4-0



Ayes:

Humberston, Kalani, Sowa, Sterling



Nays:

None



Abstentions:
None

Consent Agenda Item CA 1:
Gross Payroll and Account Paid


Sterling asked to see documents for Ck # 77922 (pg. 4) for $15,257.00 to Phillips Law.

MOTION:
Ken Humberston moved acknowledge payroll in the gross amount of $195,353.70 and acknowledge net accounts paid of $378,181.02 for the month of March 2013.   Hugh Kalani seconded.


MOTION CARRIED 3-1-0


Ayes:

Humberston, Kalani, Sowa



Nays:

Sterling



Abstentions:
None

Consent Agenda Item CA 2:
Board Direction to Phillips Law Office

MOTION:

Ken Humberston I move that the Board authorize and direct President Sowa or CRW’s 


General Counsel, Phillips Law Office, to inform James D. Huffman in writing that Mr. 


Huffman does not represent Clackamas River Water and direct Mr. Huffman to dismiss 


the appeals that he initiated in the Oregon Court of Appeals in the name of Clackamas 


River Water (Case Numbers A-153696 and A-153697) within seven (7) days of the date of 

the letter to him. I further move that the Board authorize CRW’s legal counsel to take 


appropriate action in court and with the Oregon State Bar in the event that Mr. Huffman 


fails to dismiss the appeals within the time provided.   Hugh Kalani seconded.
Sterling said this is a waster of ratepayer money and are not liable.  He said Sowa signed an affidavit to authorize James Huffman as legal counsel.  

Sowa asked if there is money in the retainer to review this situation. Staff confirmed there were available funds. 

Cyndi Lewis-Wolfram, Ratepayer and Co-Chair & Clackamas CPO
Lewis-Wolfram supported the motion and Mr. Huffman should not be legal representation for the ratepayers of CRW. 
Patricia Holloway
Holloway said the legal issue was to determine if the meeting of 10/30/12 where she and Sterling appointed Monroy and Sowa to CRW Board. The second legal question was whether the county had legal right to appoint the three commissioners rather than appoint one commissioner to bring the board to a quorum.  She felt this was an appropriate issue to bring before the appellate court.

MOTION CARRIED 3-1-0



Ayes:

Humberston, Kalani, Sowa



Nays:

Sterling



Abstentions:
None

Agenda Item 12.0:
JTA Presentation – Sunrise Corridor Bid Results

The ODOT bid tally was reviewed and the total project bid outcome went to Kerr Construction for a total project 
cost of $53,219,440.86. CRW’s responsibility or individual break down had not yet been made available. A notice 
to proceed by ODOT was anticipated in May of 2013. CRW’s estimated costs were at $162K.
Agenda Item 13.0:
Financial Report

Accounts receivable aging was at $188,000 for March 2013 and $14,000 greater than January 2013. Cash and investment position is $8.7million (LGIP and checking) this doesn’t include interest in LGIP. Budget to actual numbers as of March 2013 were higher for revenue/water sales and slightly over budget in some expenditures categories two-thirds into the budget year.  There will be a Budget 101 meeting on 4/18; with the first budget meeting occurring on 4/25. Binders will be available for committee members prior to the meeting.

Agenda Item 14.0: 
General Manager’s Report

Key activities: Met with Wade Hatthorn, SWA to sign the MOU for Government Relations work with Kim Anderson on a time and materials basis at $44.20/hour. Met with John Collins from SFWB to discuss a joint water agreement between CRW and SFWB for water sales; and to look at an alternative water source other than the Clackamas River. The joint operating plan may need revision.  A meeting was scheduled between the General Managers from the regional water providers. GM met with a representative from PGE to get an update of services and their upcoming cost of service.  Staff met with leaders from Oregon City to discuss withdrawals and the status of the ORS 190 agreement with SWA.  Staff also met with Milwaukie leaders to discuss billing issues, island annexations as well as updating the IGA with CRW.  In both the Oregon City and Milwaukie meetings the HOPPS agreement was discussed in regards to updating the agreement.  Staff has had concerns over the possible breach of personal information so management has looked into providing a stipend for employees to use to pay a monitoring service that would watch individuals’ accounts for breach.   Staff requested FCS Group to present a work session for the board on March 26 to go over rate structures; FCS will present their recommendations to the board at the May 9 meeting.  The two vacancies in FACS have been filled and the new hires start in late April.  Interviews for the vacancy in operations will begin in late April.  There were no responses for the vacant board position by the deadline date of April 8.  However, there was a late response submitted by Mr. Merrill on April 10.
Legal issues for the month as required by the Board: 

· Approval to retain Harrang Long Gary Rudnick P.C. to defend CRW is the appeal regarding the three board appointments.

· Coordinate responses and findings for the Emergency Motions for Stay and Writ of Mandamus

· The CM/GC Contract for the Emergency Generator and upcoming legal cases.  
· Commissioner correspondence on injunction

· CRW Voter Records in response to County Attorney
· BCT Settlement Agreement – review of initial draft

· Carbon Study documents for contract between CRW, USGS and Water Research Foundation.
Patricia Holloway

Holloway raised questions over voter registration in Oregon City and CRW; in comparing this information and the voters list she believed there are 6,000 duplicates. Public information from the each county require annexation orders.  She recommended this information be reviewed.

Sowa said the Board will direct staff to review the information.
Cyndi Lewis-Wolfram

Lewis-Wolfram asked that he Board looked at the surrounding CPO’s to inform the public about the current Board vacancy.
Agenda Item 15.0:  
Commissioner Business:  Discussion of Appointment of Board member to 

Position #1

Board will review the application materials as submitted and will review if postmarked by proper date and will verify the address. If all information check out then the process could move forward quickly. Sowa commented the intent is to try and get someone to fill the vacancy to assist in the upcoming budget committee process.

Agenda Item 16.0:  
Commissioner Business:  Work Session Schedule 


The June regular board meeting would be held on June 12 instead of the 13th. 
Agenda Item 16.0:  
Commissioner Business:  Reports and Reimbursements


On the issue raised by Holloway at the last work session, for clarification a work session is not considered a 
public meeting for the purpose of notice and the recording of minutes. A public meeting is a meeting where a 
quorum is required to have discussion, make decisions on a matter and minutes must be recorded.
MEETING ADJOURNED at 7:47 pm
Page 1 of 5

